BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No. 2006-121

'SUSANNE WILCH ANDERSON

SUSANNE WILCH KROUT, AKA

240 Calle Del Sol
Nipomo, CA 93444
Optometrist License No. 06613

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the State
Board of Optometry, Department of Consumer Affairs, as its Decision in this matter.

i isi ' . October 12, 2011
. This Decision shall become effective on ctober 12,

September 12, 2011

It is so ORDERED

FOR THE STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS



KAMALA D. HARRIS
Attorney General of California

2 || MARC D. GREENBAUM _
Supervising Deputy Attorney Geneml o
3 || SHAWNP. COOK
Deputy Attorney General : : .
4| State Bar No. 117851 R
1l 300 So. Spring Street, Suite 1702 : - :
5 Los Angeles, CA 90013
. ‘Telephone: (213) 897-9954
6 |l Facsimile: .(213) 897-2804
Attorneys for Complainant
7 . ,
5| | BEFORETHE
STATE BOARD OF OPTOMETRY
9 "DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA '
10
IT || In the Matter of the Accusation Against: ' Case NQ, 2006-121 '
12 || SUSANNE WILCH KROUT, AKA STIPULATED-SETTLEMENT AND
|| SUSANNE WILCH ANDERSON PISCIPLINARY ORDER -
13 || 240 Calle Del Sol ‘ P
Nipomo, CA 93444 :
14 Optometnst Llcensn No. 06613
15 ‘ espondent.
16
17 IT IS HEREBY STIPULATED AND AGREED by and between the pamas to the above—
18 | entitled proceedmvs that the following matters are true:
19 | ' PARTIES
20 1. Mona Maggio (Complamant) is the Executive Officer of the State Boal d of
21 || Optometry. She brought this agtion solely in her officikl capacity and is represen‘g:d in this matter
22°|| by Kamala D. Harris, Attorney General of the State of California, by Shawn P. Cook, Deputy
23 || Attorney Gen’,er'al. | | B
24 2. Respondent Susanne Wilch Krout, aka Susanne Wilch Anderson (Resbond ent) 1s '
25 repfesented in this proceeding by attdrnay Michael Krout, Esc_j., whose address is: P.O. Box 1028
26 || San Luis Obispo, CA 93406 - o e
27 3. . On or about September 5, 1979; the State Board of Optometry issued Optémetrist_
28 || License No. 06613 to Suéanné W ilch Krout, aka Susanne Wilch Anderson (Respondelﬁ). Thé
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Order.

Optometrist License was in full force and effect at all times relevant to the charges brdught in
Accusation No, 2006-121 and will expire on September 30, 2011, unless renewed. » |

JURISDICTION

~ 4. ,,Accusation.'No;j20106-,172],was,ﬁled,,before.'the,State,Board, ofOptc.)metrryr (Board), | -

Department of Cbnsuuuér Affairs, and is currently p'cnding against Respondent. The Accusation
and all other statutorily required documents were pfoperly served on Respondent on No?eniber
18, 2010. Respondent timely ﬁled_her Notice of béfense contesting the Accusation. ‘A copy of
Accusaﬁ'dn No. 2006-121 is attached aé exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5, - Respondent has oarefui]y read, fully discussed with counsel, and understands the
charges and allegations.in Acd‘usatbn No. 2006-121. Respondent has also carefully read, 'quy

discussed with counsel, and understands the effects of this Stipulated Settlement-and Disciplinary

6. Respon’deri‘c is 'fully aware of her 1ecra1 rights in thxs matter, mcludma the TthI. toa
hearmo on the charges and allecratlons in the Accusatlon the right to be represented by counse] at |,

hcr OWN EXPense; the rightto confront and Cross- examine the witne sses against her; the right to

present eVidence_ and to testify on her own behalf; the right to the issuance of subpoenas o

compel the attendance vof witnesses and the production of documents; the right to_reconside‘raﬁon :
énd court review bf an adverse »decis_ic'm; and all b’;her rights acc.orded by the California
Administrative Procedure Act and other applicable laws. |
1. Res_pondeﬁf voluntarily, knowingly, and intelligently‘waivé:s .and givves up each and
évery right set forth above. -
CULPABILITY

8. . Réspondént admits the truth of each and every charge and allegation vin Accusation
No. 2006-121. . | | .

9, ° Respondent agrees that her ‘Optometr ist License i is sub ect 0 chsc1p]1ne and she agr ees|
to be bound by the State Board of Opto‘metr}"(_Board) s proba’uonary terms as set forth in the

Disci}ilinary Order below.
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CONTINGENCY

10, ‘This stipulation shall be subject to approval by the State Board of Optometry.

Respondent understands and agrees that counsel for Complainant and the staff of the State Board

|I-of Optometry may-communicate-directly with-the-Board regarding this stipulation-and-settlement; |-

without notice to or participation by Respondent or her counsel. 'By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agreement or seek to rescind
the stipulation prior to the time the Board conéiders and acts upon it. If the Board fails to adopt

this stipﬁlation -as its Decision andOrd.er, the Stipulated Settl'ement and Disciplinary Order shall

“be of no force or effect, except for this'pafagraph, it shall be inadmissible in any legal action

be’cwgeﬁ the parties, and the Board shall not be disqualified from fﬁf’ther action by having
considered this matter. - |
11  The parties understand and agree that facsimile copies of this Stipulated Settlement

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and

- effect as the originals:

12. ‘This‘Stipulated Settlement and Disciplinary Order is intended By the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement. |

It supersedes any and all prior or contemporaneous agreements; understandings, discussions,

negotiations, and commitments (w1*itten or oral). Thié Stipulated Settlement and DisCiplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a -
writing executed by an authorized 1'epres$htative of each of the parties.

SEVERABILITY CLAUSE

13. Each condition of probation contained herein is a separate and distinct condition. If '
any of this Order, or any a'pplic?tion thereof, is declared ulj.eriforoeab]e in whole, in part, or to any

extent, the remainder of this Order and all other applicants thereof, shall not be affected. Each

condition of this Order shall separately be valid and enforceable to the fullest extent permitted by

law,

[UA]
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4, - In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

D_is_’ciplina‘r)" Order:

rrrrrrr ot DISETPEINARY-ORDER v s oo

IT IS HEREBY ORDERED that Optometrist License No. 06613 issued to Respondent

Susanne Wilch Krout, aka _Susar’me Wilch Anderson‘ (Res_pon’dent) is revolced. However, the

rev_e'oation is stayed. and Respondent is placed on pljebation for five (5) years‘:on the following .'
terms and conditions. | - B

1. OBEY ALL LAWS. Respondent shall obey al] federal, state and local laws, and all
ules governing the pt achce of optometl ¥ in Cahforma Respondent shall noufy the Bozud in
writing w1thm three days of any 1n01dent resultlnc n hu1 arrest, or charcres filed acramst ora
citation issued against,‘Resp’on_dent

2. QUARTERLY REPORTS; Respondent shall file qﬁarterly reperts of compliance -

under punalty of perjm Y, 01 forms o be prowded to the probauon monitor asswned by the

Board.-Omission or falsification in any manner of any 1nformat10n on theseleports shall

const1tute a violation of probation and shall result in the filing of an acousatlon and/or . petmon
0 revol\e plobanon against Respondent’s optometnst hcense Quarterly report for ms will be
prowded by the Board. Respondent is 1espons1ble for contacting the Board to obtain addmona]
forms if needed. Quarterly reports are due for each year of probatien and the entire length of
probaﬁon as follows: | |
-For the period- cove1 ing Januaty 1st through Mar ch 31st reports are to be completed

and sublnmed between Apn] 1st and April 7th. -~ |

- For the perxod covering April 1st thl ough June BOth 1eports are to be oompleted and
submitted between July 15t and July 7ih. | | |

" For the period covering July st through September 30th, reports are to be completed
and subnntted between OCiObul Ist and Oetobe1 7th.

. Fm the period covering October lst thr ouch Decumb r glét, TSports are to ‘be
completed and submitted beﬁween January 1st and January 7th. | |

4
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_ Patlule to submit complete and timely reports shall constitute a violation of probation.
3. COOPERATE WITH PROBATION MONITORING P;\O GRAM . Respondent

shall comply with requn ements of the Board appomted probation monitoring promam and shall

—upom reasomble request repor’t to-or appea1 10-8-VenUe-as- irected— - -

‘Respondent shall claim all certified mznl issued by the Board, respond to all notices of
reasonable requests time}y and submit Reports> Identification Update Reports or other Teports
smn]au m nature, as requested and dlrected by the Board or its Tepr esentative.

Respondent shall provide to the Board the names, physical addresses malhncr addresses
telephone numbers, and e-mail addresses of all employers, supervrsors, managers, and contractors

and shall give specific, written consent that the Respondent authorizes the Board and its -

representatives and the employers, supervisors, managers, and contractors to communicate
‘regarding the Respondent°s work status', performance, and monitoring. Monitoring includes, but

s mnot hmtted 10, any v1olat10n of any probat1onary term and condition.

Respondent is encouracred o contact tho Board s Probatron Program at any time she hasa -
question or concern re atrdrncy her terms and conditions of f probation.

Pallure to appea1 for any scheduled meetln0 or exammatlon or cooper ate wnh the

' requtrements of the plovram including timely submrssmn of requested 1nIormat1on shall

constitute a violation of pr obatlon and will result in the filing 0f an accusation and/or a petlnon t0

1evoke probatlon against Respondent s Optometrist hcense

4, PROBATION MONITORING COSTS. .

All costs inourred‘ for probation monitoring during tne entire probation shall be paid 'by the
Re‘sp_ondent. The monthly coSt nmy be adjusted as expenses are reduced or iricreased.

Respondent’s failure to comply with all terms and conditions may also cause this amount to be

Increased.

All payments for costs are to be sent directly to the Boald of Optometr y and must be
received by the.date(s) speciﬁed.'(Penods of tolling will not toll the probation monltormg costs

incurred.)
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If Respondent is unable to submit costs for any month, she shall be required, instead, to
submit an explanation of why she is unable to submit the costs, and the date(s) she will be able to

submit the costs, including payment amount(s). Supporting documentation and evidence of why

-the-Respondent is unable to-make-such payment(s)—inust—aéoompany this-submission: s

' ReSponden‘c understands that failure to submit costs timely is a violation-of probation and -
submission of evidence demonstrating financial hardship does not preclude the Board. from ”
pursuing further disciplinary.action. However, Respondent understands that by providing

evidence and supporting documentation of financial hardshipit miy delay further disciplinary

-action.

In addition to 'an"y' other disciplinary action taken by the Board, an unrestric‘fed 1io’en'se,' will

not be issued at the end of'the probationary period ,and the optometr-ist license will not be‘

' renewed, untﬂ suoh time as all probation momtormg costs have been pald The 1111110 of

the Board f for costs mouned

5. FUNCTIOT\' AS AN OPTOMPTRIST Respondent shall function as an
optomemst for a minimum of 24 hours per week for the entire term of her probation perlod

6. NOTICETO EMPLOYER. | | |

' Respondent shall promde to the board the names, physwal addresses, maﬂmo addresses,
end telephone number of all employers and supervisors and shall give speo_iﬁc, written:oonsent
that the licensee authorizes the board and the einp]oyers and supervisors to communicate ‘
regarding the licensee’s work status, performance and monitoring,

Respondem shall be required to inform he1 employer, and gach subsequent employe1 dunnU
the probation period, of the discipline imposed by this decision by pr oviding her supervisor and
director and all subsequent supervisors and directors with a copy of the decision and order, and
the Statemeﬁt of Issues in this matter prior to the beginning of or returning to employment or |
wrthm 14 days from each change ina super visor or dir eot01

" The employer will then inform the Boal d, in writing, that she is aware of the dlsmplme on
fonps to be provided to the Respondent.'Respondent is responsible for contacting t_he Board to

6
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obtain additional forms if needed. All reports completed by the emp]oyel must be submltted ﬁom
the employer dnectly to the Board.

7. NOTICE TO PATIENTS.

Durmnthe period-of probatlon Respond ent shall post.a notice in-a-prominent place in-her - |

ofﬁce that is-.conspicuous and resadable to the public. The notice shall state the Respondent’s
Optometrist Iicensé is on probation and shall confain the telephOne number of the State Board of
Optometry Respondent shall also post a notice con‘ceunmCr this information promment]y on any .

ebsite related to her practice of Optometry The above-described notl ces shall be approved by
the board w1thm 30 days of the eerctwe date of thls decision.

8'. -~ CHANGES OF EMPLOY. MENT OR RESIDENCE.,

Respondent shall notify the Board, and appdinted prébation' monitor, in \xrritin‘g; of iamy ‘aud
all changes of ~eﬁiploymen’t,~location, and addresé‘ Within 14 days of such ohangé. This inc]u'des‘
but is not limited to applying for employment, ‘termination or resigﬁation frém employment,
change in evmp.loyment stétus; and changé in supervisors, adlninisfrafdrs or directors.

.Respondeht shall also notify her.p'robati‘o.n monitor AND the Board IN WRITING of any

changes of residence or mailing address within 14 days. P.O. boxes are accepted for mailing

purposes; however the Respondenfmust also provide her physical residence address as well.

9. COST RECOVERY.

Respondent shall pay to the Board a sum not to exceed the costs of the 1nvest1 gation-and

“prosecution of this case. That 'sum shall be $3,320 and shall be pzud in full directly to the Board,

in a Board approved payment plan, within 6 months from the end of the probation term . Cost
TECOVErY w11] not be tolled. .

If Respondent is unable to submit costs timely, she Shall be 1equ11 ed mstead to submit an

explanatlon of why she is unable to submit these costs in part or in entirety, and the date(s) she

will be able i submit the costs, including payment amount(s). Supporting documentation and
evidence of why the Respondent is unable to make such payment(s) must accompany this

submission.
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- Respondent understands that failure to submit costs timely is a violation of probation and
submission of evidence demonstrating financial hardship does not preclude the Board from

pursuing further disciplinary action. However, Respondent understands that by providing

evidence-and-supporting documentation.of financial hardship maydélay,,fmfthe.r,disciplinary,,. T ——

action. -

Consideration to financial hardship will not be given should Respondent violate this term '

- and condition, unless an uﬁaxpected AND unavoidable hardship is established from the date of

this order to the date paym ent(s) is due.- The filing of bankfuptcy by th'e“ ReSpondeﬁ‘t shall not
relieve the Respondenf of her responsibility to reimburse the Board for these costs. -
10. TAKE AND PASS LICENSURE EXAMNATION(Sj.
- (A) Respondent shall take_ and passthe California LaWs and Regulations Examination

( CLRE) Respondent shali pay thev-established’ examination fees. If respbndent has not taken and
passed the examination Wlthm twelve momhs from the efrectlve date of this declslon respondunt
shall be consmered to be in violation of pr oba‘uon ’

11 ICOM_N.[UNITY SERVICE.

Within 30 days of the effective date of ﬁﬁs decision, Réspondent shall submit to the Board,

for its prior approval, a community servioé program in which Respondent provides free

‘proressmna] services on a regular bams toa communlty or charitable facility or acrenoy

amounting to a minimum of ten (1 O) hours per month of probanon Suoh servxces shall begin no
1atcl than 15 days after 1espondent is notmed of the approved plovram /17 o

12. VALID LICENSE STATUS. o

-Respondent shall maintain a current, active and-valid Iiceﬁse for the leﬁ'gﬂ} of the probation

period Pailure to pay all fees and meet CE requirements prior to her license expiration date shall

constitute a vxolatlon of proba’mon

13. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE.

Periods of residency or practice outside California, whether the period's of residency or

| practice are témporary or permanent, will toll the probation period but will not toll the cost

recovery requirement, or the probation monitoring costs incurred, Travel out of California for

8
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more than 30 days must be reported to the Board in writing prior to departure. Respond‘ent shall
notify the Board, in writing, within 14 days, upon her return to California and prior to the

commencement of any employment where representation as an optometrist is/was provided.

or permanent residence or practice outside California total two years. However, respondent’s
license shall not be cancs_l]'ed as long as respondent is residihg and prabticing in another state of
the United States and is on active proEation with the licens‘in‘g‘auth_ority of that state, in w-hich
case the two ;yeér period shal]_ begin on the date probation is completed or terminated in tHat state.
14, LICENSE SURRENDER:
- During Respondent’s teﬁn of p]'obation; if she éeases practicing due to retirement, health

reasons, or is otherwise unable to satisfy the condition of probation, Respondent may surrender -

" her license to the board. The Board reserves the right to evaluate Respondent’s request and

exercise its discrétion whether to grant the request or to take any other action deemed appropriate

and reasonable under the circumstances, without further hearing, Upon formal acceptance of the

tendered license and wall certificate, Respondent will no longer be subject to the conditions of

‘probation. All costs incurred (i.e., Cost Recovery and Probation Monitoring) are due upon

reinstatement. |

: Surrender of Réspondent’s }icense shall be considered a discipliﬁary action and shall
become a part of Respondent’s license histrory with the Board.

15. VIOLATION OF PROBATION. |

If Respondent Vioiates any term.of the probatioﬁ in any 1'esps¢t; the Board, after giving
Respondent notice and the oppoxtunity to be heard, méy révoke probaﬁoﬁ and carry out-the
dlSClphl’lal y order that was stayed If an accusation or a petition to revolce probation is file
against Respondem during probation, the Board shall have continuing Jjur 1sd1cnon and the period
of probation shall be extended until the matter is Imal No petltlon for modification of penalty

shall be conmdex ed wh11° there i is an accusahon or petmon to 1evoke plObBIlOD or other penalty

pending against Respondent.

/11

~~Respondent’s license shall be-automatically cancelled if respondent’speriods of temporary |~ —
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" and all other mood altering drugs, substances and their associated paraphernalia, except when the-

16. COMPLETION OF PROBATION.
Upon successful completion of probation, Respondent’s license shall be fully restored.

17.  ABSTENTION FROM USE OF MOOD ALTERING SUBSTANCES.

- Respondent shall-abstain completely- from-the personal-use-or-possession of alcohol,-amy-— | oo

drugs are lawfully prescribed by a licensed practitioner as part of a documented medical
treatment. o | |

Respondent shall exeetlte a release authorizing the release of pharmacy anc]pr-escribing
records as well as ph}fstca] and mental health medical‘records Respondent shall also provide o
information of treating physmlans counselors or any otner treating protessmnal as requested by
the Board. | |

-Respondent shall ensure thet' she isnot in the presence of or in the same phvsicaltocation as
indinidtlals, who are nsing illegal substanees even if Respondent is not personally i mg sting the
drug(s). Any positive result that registers over the established laboratory cutoff lsvel shall
constitute a violation of probation and shall result in the ﬁltng of an accusation end/ or a petition
to revoke probation against Respondent’s optometrist license. Respondent also understands and - |-
agrees that any posmve result that registers over the ustabllshed labor atory cutof‘ level shal] be
p01ted to each of Respondent’s employers.

18. BIOLOGICALFLUID TESTING

Respondent at his/her expense, shéil‘l"nmnedlately participate"m random testincr inolnding |
but not limited to blolovlcal fluid testing (i.e. urine, blood, sahva) breathalyzer, hau follicle
testing, or any chuo screening proor am approved by the Board. The length of time shall be for the
entire pr obatlon perlod The Respondent will be 1andoml'y drug- tested at the flequenoy outlined
by the Department of Consumer Affairs Uniform Standards f01 Substance Abuse #4.

Respond ent shal] be requir ed to make daily contact to deteumne if he/she 1s requn edto
submxt a specimen for testing, mcludm0 weekends and hol]days at a 1ab appr oved by the Board.
Boald representatives may also appear unannounced, at any time io collect a speelmen All

collections will be observed.

10
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At all times Respondent shall fully cooperate with the Board or any of its representatives,
and shall, when directed, appear for testing as tequested and submit to such tests and samples for

the detection of alcohol, narcotics, hypndtic: dangeroﬁs drugs or other controlled substances. All

-alternative testing-sites;-due-to-vacation or travel outside of California, must be approved.by. "rhe;;, R

-Board prior to the vacation or travel.

If Respondent is unable to provide a specimen in a reasonable amount of time from the
request, Respondent understands that, while at the work site, ahy Board representative may
request from the supervisor, manager or director on duty to observe Respondent in a manner that

does not interrupt or jeopardize patient care in any manner until such time Respondent provides a

specimen acceptable to the Board.

.. If Respondent tests positive for a prohibited substance per his/her probati onary order,

Respondent's license shall be autonaélfically suspended. The Board will contact the Respondent

and his/her employers, supervisors, managers, work site monitors, and contractors and notify -

them that Responde_ht‘s license has béen sus’pendcd’as a result bf a positive test. Thereafter, the
Board may contact the specimen éol]ector,.labora'tory, Reéﬁondsnt, tréating physician, treatment
provider and support group facﬂitatbrs 1o determine Whe;thsr the positive test is in faci evidence of
préhibited use. I-f ‘the Board determines the positive test is not evidence of préhibited us.e, the
Board shall immediately reactivate fhe license anid inform the ReSpondégt and others pfevious]y
contacted, that the license is no longer suspén'déd.' | o |

Pailurc to submit to testing on the day requested, or appear as requested 'by any Board

s representative for testing, as directed, shall constitute a violation of probation and shall result in

the filing of an accusation ,an.d/ ora péﬁtion to revoke probation against Respondent's optometrist
license. _
19. PARTICIPATE IN GROUP SUPPORT MEETINGS .
~ Respondent shall atteﬁd at Jeast one (1), bﬁt no more than ﬁve_z (5), 12-step recov‘_ery.

meetings or equivalent (e.g., Narcotics Anonymous, Alcoholics Anonymous, etc.) during each

“weel of probation, as approved or directed by the Board. Respondent shall submit dated and

11
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signed documentation confirming such attendance to the Board during the entire period of
probation. o ' o !

20. -ALCOHOL AND DRUG'TREATMENT

~Respondent, at her expcnse shall- successfully compIDte atr eatment regimeata ICCOUDIZCd L

and established pI‘OUI am in California of at least six months duration and appr: oved by the Boald.

 The treatment program shall be successfully completed thhm the first nine months of probation. |

The program director, psychiatrist or psyoholo gist shall confirm that Respondent has complied

~with the requirement of this decision and shall ndtify the Board immediately if he/she believes the

Respondent cannot safely practice. Respondent shall execute a release authorizing divulgence of

this information to the Board.

Respbndent shall inform the program director, psychiatrist or pSyohoiogist of her -

probationary status with the Board, and shall cause that individual to subrhit mdﬂthly reports to”

| the Board providing information concerning Respondent’s progress and prognosis. Such reports

-shall include results of'biological fluid testing,

Positivé results shall be reported immé'diétely to the Board and éhall be used in
admlmstranve discipline. ‘ o

21 - CONTINUING EDUC ATION.

W1th1n 90 days of the ezfectwe date of th1s Decision, Respondent shall submit to the Board

for its prior appr oval an eduoatlonal plocram Or course to be i in areas of drucr and alcohol

addiction. The eduqatlon program or course(s) shall consist of @ minimum of »four {(4) hours.

- This prografn or course .s.hall be in addition to the Continuing Optometric Education
requirements fof: renewal, and shél] be obtained with all costs being paid by the Rcspondent.
Féllowin‘o completion of eaoh course, fhe board or its designee mﬁy administer an examination 1o
test Respondent‘s knowledcre of the cowrse, Respond ent shall provide wr itten pr oof of attendance :.
in such COUrse OF Courses approved by the boald

22. PSYCHOTEERAPY OR COUNSDLLNG PROGRAM
W ithin 60 days of the effective date of this decision, respondent shall submit to the Board

for its prior approval the name and quahncatlons of a psychotheraplst of respondent's chome

12
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-l-to-the Board: The- Bozud may Tequire- respendvnt “to-undergo- psychlatnc or psycholomca]

1 discussed it with my attornuy Mlcha ]Krout Esqg.. I unduls’cand the stlpulatlon and the effect it

: A.nderson the terms and c,ondmons and other matters contained in the above Stipulated Seitl ement

Upon approval, respondent shall undergo and continue treatment, at respondent’s cost, until such
time as the Board releases his/her from this requirement and only upon the recommendation of

the counselor, Respondent shzﬂ] have the Atreatincr psych’otllerapiét submit quarterly status 1‘epbrts '

svaluations by a Boam appomted psychlamst or psychologist.

ACCEPTANCE

! heive carefully read ﬂﬂe above Stipulated Settlement and Disciplinary Order and have. fully

will hav= onmy Optometrxst L1cense I enter into this Stlpulated Settlument and Disciplinary
Order voluntarily, knowingly, and -1ntulhgsnﬂy, and agree to be bound by the Deolslon and Order

of the State Board of Opt01netf)'.

SUSANNE WILCH KROUT, AKA SUSANNE

WILCH ANDERSON &z 0o srt wuu
Respondent éz/ %ﬂ)

I have read and fully discussed with Respondent Susanne Wilch. Kl out aka Susanne W 110h

and Disciplinary Order. I appz ove 1ts form and content

vt L 00} W/w»/w/
\ — Mlc]h/ae 1 Kx c’outl
Attomey r R spondent
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||-Affairs.

" ENDORSEMENT

|l Dated: April 18,2011

1.A2010503553
Stipulation.rtf

- The foregoing Stipulated S‘eftlement-;ahd' Disciplinary Order are hereby respec‘tfully :

| submitted for consideratior by the State Board of Optometry of the Department of Consumer

-+ Respectiully submitted,

- Attorney Genera]fc)'f’il_ayl”omia

© Superyk 7@%} '

Kamara D. HARRIS

MARC D, GFEENBAUM

gg

tney General

SHAWNP. COOK '
Deputy Atiorney General -

- Attorneys for Complainant
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EDMUND G. BROWN JR. :
Attorney General of California
MARC D. GREENBAUM

Supervising Deputy Attorney General
SHAWNP. CoOK .
Deputy Attorney General

State Bar No. 117851

300 So: Spring-Street, Suite 1702 - e

Los Angeles, CA 90013

Te]ep)one (213) 897-9954
- Facsimile: (213) 897-2804
Atiorneys for Complainant

BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Acousati_on Against: | Case No. 2006-121
SUSANNE WILCH KROUT, AKA | |
SUSANNE WILCH ANDERSON _ :
18649 Via Princessa - ‘ ACCUSATION

Santa Clarita, CA 91387 _
Optometrist License No. 06613

Respondent.

: Conﬁplai-naﬁélleges;:
o PARTIES
L - Mona Maggio (Complainant) brings this Accusation solely in her official capeicity as
the Execmive,Ofﬁcervo‘f the State Boaultli _of Optometry, Department of Consumer_Affaifs.

2. Onor about Septeﬁlber 5, 1979, the State Board of Optometry issued Optometrist

| ‘License Number 06613 to Susanne Wilch Krout, aka Susanne Wileh Anderson (Respondent).

The Optometrist License was in full force and effect at all times relevant to the charges brought
herein and will expire-on September 30, 2011, unless renewed. |
JURISDICTION
3. . This Aécusation is brought before the State Bo;u"d of Opfometry (Board), Department
of Consumer Affairs, under the authority of the following laws. All section references are to the __
Business and Profesﬁons Code unless othérwise_ indioated.
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4, Section 150 of the Code states: "The department is under the control of a civil

"(a) A board may deny a license regulated by this code on the grounds that the applicant has

"(1) Been convicted of a crime. A conviction within the meaning of this section

-1
2 || executive officer who is known as the Directér of Consumer Affajré."
3 5. Section 11 8 -subdiviéion (b), of the Code provides that the suspension /expirétion/
4. | surrender/cancellation of a liceﬁsé shal] not deprive the Board/Re013tfar/Diréctor of jurisdiction tov
5 || proceed wnh a d1301phna1 y action: du1 ing the per iod within which thc license may be renewed,
6 || restored, reissued or reinstated.’ |
7 - 6. Section 22 of the Code states:
3 "(a) ‘Board’ as used in any provisions of this Code, refers to the bo_'eu'.d in which the
9 adnﬂinistratioﬁ of the provision is vesfedz and unless dtherwise expressly prpfvi'ded, shall include
101 Bureau,' 'co_mmiséion,’ 'cOmmi‘c’t_ee," 'department,’ 'diviéion,' 'éxdmin‘ing committeé,‘ '‘program,' and
11 || 'agency.’
12 "(b) Whenever the 1.'egulatory progfam of é board that is -subj e,cffo review by the Joint
13‘ Committee on BoérdsA Commissions, and' Consun‘ler‘ Prot‘ecﬁtion. as 'provided for in Division. 1.2
: 14 ‘ (commenclnU with Section 473), is taken over by the. department that plovram shall be
15 || designated as a bureau." |
‘16 7. Section 480 states, in pertinent part:
17
18 | one of the following:
19
20 ~ means a plea or verdict of vﬁilty or a conviction following a plea of nolo contendere.
21 - Any action which a board is permfcted 10 1ake following the establishment of a
22 conviction may be taken when the time fo1 appeal has elapsed or the ]udcrment of
23 conviction has been affirmed on appeal. or when an ord'er oranting probation is made
24 * suspending the 1mp051tlon of sentence, IIICS]JGCtI\’C of a subsequent order undel the
25 ' provisions of Sechon 1203.4 ofthe Penal Code. '
26 . "(2) Done any act mvolvmU dlshonesty fraud or deceit with the mténi to
27 substantlall) benefit hlmself or anothel or substantxal]v m]me another; or
28

2
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-"(3)(A) Done any act which if done by a licentiate of the business or professioﬁ

.
2 _in question, would be grounds for suspension or revocation of license.
3 : (B') "The board may deny a license j)L‘Irsuant to this subdi;\fisi@ only if,the
4 orilné. or act-is substantially related to the qualifications, functions or'duﬂtigs of the
5 _businéss or profession for which applicationlis“macle. '
) :
| 7 "(c) A board may deny a license v-regulated- by this code on the gfound thaf thé applicant
8 knowi_ng] y made a false statement of fact 'requifed to be revea]jed in the épplic-ation for sﬁch
| 9 || license." ‘ | | | o
10 8. Section 490 of the Code provides; in "pertinent part, that a boardm@ suspend or
11 r'ev‘o.ke a license on the ground ﬂ.;at_ the licensee has been convicted of a crime substantiaily
.1 2 || related to t.h‘e qﬁaliﬁca‘cions,'functions, or duties o'f the business or profession for which the
13 || license was issuéd. | |
14 9. . Section 493 of the Code states:
15 v "Ndmfitllstalmdihg any other provision of law, ih a proceeding conduéted by a board within -
16 || the department pursuant to laW to deny an application for a license or to Susj’oend or revoke a
17 license ofc_ﬁtherwise take disciplinary action against a persén_ who holds a license, upon the
'18 ground that the applicant. or the licéns.ee has been cc.mvic'te'd of a crime substantially related fo the
19 || qualifications, functions:'al.ld duﬁes of the licéliéee in question, the recor'd. of conviction of the
20 || crime As_,hall be conclusive evidence of the fglct that th¢ convié’cion occurred; but oh]y of that fact,
21 || and the board may inquire into the circumstances surrounding the commission of the crime in
22 || order to fix the degree of dilscipli.ne or to determine if the conviction is substantially related to the
23 || qualifications, functions, and duties of the licensee in questib_n. |
24 "As used in this éection, 'license' includes 'certificate,’ 'permit,'_'authority,i and
25 || 'registration.™ - |
26 10.  Section 3090 of the Code statés: ‘
27 "Except as-otherv;'ise provided by law, the boérd may take actioﬁ against all persons guilty
‘28. of violating this chaptér oi',aﬁ'y of the 1'e'gﬁllati_01ls adopted by the board. The board shall enforce
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1 || ‘and administer this article as to license holders, and the board shall have all the powers granted in

this chapter for these purposes, including, but not limited to, investigating complaints from the

2
3- 1| public, other licensees, health care facilities,. other. licensing agencies, or any. other source

4 suggtésting that an optometust may be Umlty of violating thls chaptel or any of the regulations

5 adopted by the board."
6 1. Section 3110 of the Code states:
7 . "The board may take action against any liCGIlSCG who is ch_argedejth unprofessioﬁal

8 cohduct, and may deny an application for a license if the apﬁlicant has committed unpro_feSéiOnaT 4
9 || conduct. In addition to other provisions of this aftideb u.npro‘fessional conduot.inc'l'u.des, but is .not |
10 i limited to,. the following: N |

11 1. o "(a) ”\ﬁolating or attempting to \Iiolate, dil_"éct] y or .indirectly assisting in or abetting the
vi.olétion of, or éonspiring to violate any ﬁrovision of this chapter or any of the rules and -

| 13 1 regulations adopted by the board pursuant to this chapter.- - | |

14 . *#* ' . | |

15 I(‘c) Repeated negligent acts. To be repeated, there thust be two of more negligent acts or

16 1| omissions.

17 . "(f) Any action or conduct that would have warranted the denial of a license.
] 8 ook
19 | "(1\) COH'\’ICUOI] ofa felony or of any offense’ substfmmally related to the qualifications,

20 .functlons and dutles of an optometrist, in which event the record of the conviction shall be
5] conclusive evidence 'thereof.v | |
22 "(1) Administering to himself or herself any controlled subsfance or using any of the
23 || dangerous dluos specified in Section 4022, or usmﬂ alcoholic beverages to the extent, or in a.
' 24 .manne1 as to be dangerous or injurious to the person applying for a license or holdmﬂ a llcense
25 | under this chapter, or to any other person, or to the public, or, to the extent that the use impairs
26 || the ability of the person applying for or holding a HCehsc—: to conduct with safety to the public the

27 || practice authorized by the license, or the conviction of a misdemeanor ot felony involving the

4
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use, consumption, or self administration of any of the substances referred to in this subdivision, or
‘any combination thereof.
12 ' - California Code of Reoulati'ons tit] 16, sectioh 1517 stateS'

”F or the purpose of denial, suspens]on or levocatlon of the ceruf cate of remstlau on of an

.Uwi

o
o

1
RSN

)

optometjmst pursuant to D]VlSlOl] 1.5 (commenmng with Sccuon 475) of the Code, a crime or act
shall be oonsi'dered‘to be substantially related to the qualiﬁcatiéns functi.onsA and duties of -aﬁ
optometrist if to a substantla] degree 1‘[ evidences present or potent1al unfitness of an optomeulst
to perform the functlons authorized by his/her certificate of registration in a manner conmstent
with the pub-llc health, safety, or welfare. | |

13, ‘ A “dangeroué dfug’_’ or “déngerous .device” is an.y drug or device tl_xat is unsafe for
self-use within the meaning of Code sébﬁon 4022 in that it requires a préécripti01i under federal or
state law. | _

14, Sectlon 125.3 of the Code pr owdes ‘in pertment part, that the
Boa1d/Re01stra1/Duec’£01 may request the admlmsu ative law Judcre to direct a licentiate found to
have committed a violation or violations of the licensing act to pay a sum not to exceed the
reésbnable costs of the investigation and .el.)fOI‘.CCl’nCI’l'E of the case.

15. CONTROLLED SUBSTANCES AND DANGEROUS DRUGS

a. ;‘Diazepam, generic for the brand name Valiuﬁ 10 mg.”, a benzod.iazepam.derivativ’e,
is a Schedule IV contr,dlled substance as désignatéd by Health a_nd_ Safety Céde section
11 057(d)(9j and is categorized as a dangerous drug pursuant to section 4022 of the Code.

b. "'Premafin” 1s a‘drug made up of conjugated estrogens dbtain_ed from the urine of
preénaint mares, and 19 categoﬂzed as a dangeroﬁs drug pursuant to Section 4022 of the Code.

FIRST CAUSE FOR DISCIPLINE
' (Unprofeséional Conduct- Use of .Alcoholic_ Beverages or ,.C011t1'olled Subétances to an Extent)
| 16. Respondent is subject to disciplinary action under sections 3090, 3110, su’bdivisioné
(a) and (1) .in that Respondcnvt has used alcoholic beveragé_s and/or controlled substances to the
‘extent or in a manner, as to be -dangeroﬁs or injﬁri'ous to her or other pers-oﬁs. " The circumstances
are as follows: . |
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17. On or about January 4, 2007 at 2134 hours, Respondent was arrested for suspected

2 || violation of Vehicle Code sec. 23152, subd. (a)- driving under the influence of alcohol and/or
3 || drugs, after she was stopped in or around San Luis Obispo by the Califonna Hichway Patro) for
4 rweavinv onthe roadway. When Respondent exited her veh]ele she stumbled and walked WItl
5 || an unsteady gait. Respondent's PAS results were #1 at 07 and #2 at .073. Her blood alcohol .
6 i result was .06 BL. Respondent adnntted to the officer that she had consumed a "B]oody Mary"
7 | and had taken the controlled subStanoes Vatium, Diazepam and Premarin at appro'xinta_tely noon
8 ea1~lie1. that day. . ‘ . | | |
9 . 18 -On or about April 25,2007, Respondent was_cont/icted by the Superior Court of ‘
10 California,vCounty of 'SanLuis Obispo, in Peop]e V. Susanne-W ilch Krout, case no. M398637, on
11 hefp]ea of nolo contendere to violation of Vehicle Code sections 23103, subd. (a) and 23103 S,
12 subd.(a) [alcohol re] ated ("wet") recklessdrivinc] a misdemeanor and a prior offense under
13 Il Ve hlcle Code sectlon 23103. 3, subd. (c). for the purposes of sections 23340 23546, 2 550
14' 23560 566, or 23622, as spe01ﬁed n those sections. Respondent S 11np051tlon of he1 sentence
| ,15 ‘was suspended for 18 months she was ordel ed to attend a "wet Ieoldess" program, and submit
: 16 -proof of completion w1thm 180 days. |
7 19. Onor about J anuary 11,2010 at 1946 hours, Respondent was arrested for suspected
18 v1olatlon of Vehicle Code sec. 23152, subd. (a) driving underthe 1nﬂuence of alcohol and/or
19 dILIUS and section 23 15{2, subd. (b)- driving with a blood alcohol content of .08_% or hi gher, after
20 || she was stopped or around San Luis Obispo by the California Highway Patrol for weavn)g on .
.2] the 1'oadWa3' and lmakin<I a wide riglit tuml When Respondent e\'.ited her vehicle, she staggered-
22 and had trouble standlno up Respondent‘s PAS results were #] at . 167 and #’7 at .164. Her blood | 4
23 || alcohol result was .17 BL. Respondent 1nlt1ally denied having consumed any alcohol, but later
24 i admitted to the officer that she had drunk 2 glasses of champaone earlier that day between 4 am
25 || and 6am. She denied taking any cutrent prescrlptlons,though Valium was found by the officer in
26 || her purse. She admitted that she was under the care of ”Dr. Book", in Santa Maria.
.27 20. . On or about March 2'9,'20] 0, Respondent was oott\'ieted by the Superior Court of -
28 || California, County of San Luis Obispo, in People v. Susanne Wilch Krout, case no. M000442962,

6

Accusation




on her plea of nolo contendere to violation of Vehicle Code sections 23152, subd. (b) [driving

I
2 | with b_loed alcohol of .08 or greater] a 1’nis_den)e_anor: Reslpon.dent received a 3 year suspended
-3 || sentence, was sentenced to 40 days in county j jail with credit for time served of 2 days, a étay of
4 exeenti.on until May 28,2010, and ordered 10 attend a DDP (Drln <ing Driver Ploomm) for second
5 7offenders. | - 7 _
6 | SECOND CAUSE FOR 'DISCIPL_H\.TE
7 _ (Unprofessiona] Conduct- Repeated Negligent Acfs)
' 8 21. Respondent is subject to di_sciplinary aetilon under eeeti01ls 3090, 5110, subdivisions
9 || (a)and (e) in'tha_t she ;'c.ommitted repeated negli gent acte. The fae’cs are as dlleged in-the
10 || preceding paragraphs 16 thrdugh 20, which are incorporated herein by reference.
1 | THIRD CAUSE FOR DISCIPLINE o |
| 12 (Unprofesswnal Conduct- Acts or Conduct that Would Have W arranted Demal of License) .
13 22, Respondent is.subject to disciplinary action unde1 sectxons 3090 3110, SUbd]VlSlOI‘lS
14 || (a) and (f) and 4‘80, subdivision (2)(3) in that she engaged in acts or conduct that would have
15 || warranted denia] of her liee11se ' The facts are as alleged in the preceding paragraphs 16 throngh
16 20 which are 1ncorporated he1 ein by 1eference | -
17 | FOURTH CAUSE FOR DISCIPLINE
18 || (Unprofessmna] Conduct- Subsmntlally Related Convictions)‘
19 23. Respondent is subject to d1501phnary actlon unde1 sections 3090 3] 10, subdlvlslons
20 (a) and (k) and 490, in con]uncnon with Cahforma Code of Reoula‘nons utle 16, section 1317
21 A1n that she engaged in .acts or conduct that would have warranted denlal of hel'ihcense. The facts
22 | are as alleged in tne pl'eeeding paragraphs 16 thro'dgh 20, which are incorpora&d herein by
23 || reference. | | ) |
24 PRAYER
25 WHEREFORE, Complalnanl 1equests that a heaunn be held on the matters hex ein alleced
26 | and ihai following the heauno the State Board of Optomeu y issue a dCCISlOH
27 1. Revoking or suspendlng Cptometust License Number 06613, issued to Susanne
28 '. Wileh Krout, aka Susanne W ilch_Anderso,_n; ' | |

.
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2. Ordering Susanne Wilch Iuout topayt the State Bozud of Optometry the reasonable

costs of the investigation and enfOI cement of this case, pulsuam to Business and Plofessmns

Code section 125.3;

3. - Taking such other and further action as deemed necessary and proper.

5. ‘”.DATED:;\Z;/, 9, 20,0 \W%¢>7&<

MONA MAGGIO

Executive Officer

State Board of Optometry- _
- Department of Consumer Affairs

State of California

Complainant

LA2010503553.
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